UNITED STATES^AIENT AND TRADEMARK OFFICE 
In RE APPLICATION OF: S ^ ^ 

Cloud 

Serial No. 08/983.332 I ^ J' 
Filed: March 05. 1998 \ik 0) Examiner: M. Shulman 

"^TOtSii^ ) Group Art Unit: 3744 
For: CIRCUIT APPARATUS AND ) 

CONFIGURATION FOR ) 

REFRIGERATOR SYSTEMS ) 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED ON FAILURE TO 

RECEIVE OFFICE ACTION 

Honorable Commissioner for Patents and Trademarks RECEIVED 
ATTN: GROUP 3744 DIRECTOR'S OFFICE n, ,p i c . 

Washington, D.C. 20231 '^^^ 1 ^ 2003 

^ ^. TECHNOLOGY CENTER R3700 

Dear Sir: 



This petition is filed under 37 CFR 1.181 (a), (f) and MPEP 711.03 (c) requesting 
that the abandonment should be withdrawn due to the nonreceipt of the Notice of 
Allowance by both the Applicant and Applicant's attomeys. Applicant contends that 
application is not abandoned. 

While speaking with Examiner Shulman. it was mentioned that the Notice of 
Allowance was mailed to an address. 120 E. Collins Ct.. Louisville. KY 40214. which is 
the OLD address of the applicant, please see. attached Notice of Abandonment, listing 
incorrect address to which original Notice of Allowance was mailed. Also, no Notice of 
Allowance was mailed to the Attorney of Record. Mr. Daniel Stelter at Middelton & 
Reutlinger. 

As a consequence, neither Applicant nor his Attorneys of record received the 
Notice of Allowance mailed January 24, 2000. The only infomriation Applicant or his 
Attorneys received was the Notice of Abandonment mailed June 9. 2000. which was 
mailed to the undersigned Attorney. 

Therefore, it is the goal of this petition to request that a new Notice of Allowance 
be issued to Middleton & Reutlinger, 2500 Brown & Williamson Tower. Louisville. KY 
40202, who are the Attomeys of record. The Issue Fee and any Formal Drawings 
necessary will then be handled promptly. 

As authority for this Petition, we cite Delgarv. Schulyer, 172 USPQ 513 (D.D.C. 
1971) where the court decided that a new Notice of Allowance should be mailed from 
the Patent Office due to the Applicant's attorneys not receiving the original Notice of 
Allowance. 




As you can see on the enclosed Notice of Abandonment, the first Notice of 
Abandonment was mailed to Applicant's OLD address 1/24/00 and then to the 
Applicant's attorneys 6/9/00. The Notice of Allowance should have been mailed to the 
Attorney of record since the Notice of Abandonment was eventually mailed to the 
Attorney of record. 

We are enclosing the following information to establish that there was sufficient 
information evidencing that Middleton & Reutlinger should have been the recipient for 
any and all correspondence from the Patent Office. We are also enclosing our docket 
record showing that if a Notice of Allowance would have been received, it would have 
been docketed in an appropriate fashion, to ensure timely payment of the issue fee and 
to attend to any other requirements of the Notice of Allowance. 



Therefore, the following Information is enclosed. 

1 . Transmittal form; 

2. Petition Routing Slip; 

3. Petition to Withdraw Holding of Abandonment Based on Failure to 

Receive Office Action; 

4. Revocation of Power of Attorney, Appointment of New Attorney; 

5. Notice of Abandonment, mailed first to Applicant's old address on 
1/24/00 and then to Daniel Stelter at Middleton & Reutlinger on 6/9/00; 

6. Docket Record; 

7. Return postcard evidencing receipt of above items 

In summary, we are requesting that the abandonment of the above application be 
withdrawn due to the Applicant and Applicant's attorneys not receiving the Notice of 
Allowance, and therefore, the issue fee was paid nor were any formal drawings mailed 
in. 

Please proceed with this Petition accordingly. Pursuant to 37 CFR 1.181(a), no fee 
is required. 



Respectfully submitted. 





Date: June 19, 2000 ^Jam^ R. Higgins,' Jr 

)LETON & REUtttNGER 
2500 Brown & Williamson Tower 
Louisville, Kentucky 40202 
(502) 584-1135 
Reg. No. 29,264 
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Patent and Tralffrhark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



I APPUCATION NO. I RLING DATE T 



FIRST NAMED INVENTOR 



^ I ATTO RNEY DOCKET NO. 
■« ' ZIOD6/JC00i 



r: 



DANIEL C. STELTER 
2500 BROWN & WILLIAMSON TOWER 
LOUISVILLE ICY 40202 



QM61/0609 



"1 



EXAMINER 

QllULMftlvl.M 



3744 
DATE MAILED: 



] 



I ^^^^ I PAPER NUMBER | 
06/09/00 



Please find below and/or attached an Office communication concerning this application or 
proceeding* 



Commissioner of Patents and ThKlemarlcs 



PTO-90C (Rev. 2/95) 




) 

pJiS^^^^ COMMERCE 
Patent and Trademark Office 

Address: COMMBSIOfsER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



FlUNGOATE 



FIRST NAMED APPUCAhTT 



ATTORNEY DOCKET NO. 



0S/9:l:3, 332 03/0&/93 




CLOUD 



7542/0124 



EXAMINER 



R'JCHAF^r:' I, CLOUr:* 
120 E COLLINS CT 
LOUjSVILLE KV 4 0214 



NOTICE OF ABANDONMENT 

This application is abandoned in view of: 

□ Appllcanfs failure to tinriely file a proper response to the Ofr»w _ 



6HULMAN, M 

r 



ARTUNTT 



PAPER 



NUMBER I 



3744 
OATEMAILEd: 



10 



01/24/00 



RECEIVED 

m-6 2m 



□ A response (with a Certificate of Mailing or Transmission of 



. J . , ^ - — ) was received on 

, Which is after the expiration of the period for response (including a total extension of 



^0U)GVCafIB?37D0 



, but it does not constitute a proffer response to the final 



time of month(s)) which expired on 

□ A proposed re^onse was received on_ 
' rejection. 

(A proper response to a final rejecUon consists only of: a timely filed amendment which places the application in 
condition for allowance; a NoUce of Appeal; or the filing of a continuing application under 37 CFR 1 .62 (FWC). 

□ No response has been received. 

Applicant's failure to timely pay the required issue fee within the statutory period of three months from the mailing date 
of the Notice of Allowance. ^ 



□ The issue fee (with a Certificate of Mailing or Transmission of 

^ g The submitted issue fee of $ is insufficient. The issue fee required by 37 CFR 1.18 is $. 



J was received on. 



The issue fee has not been received. 
□ Applicant's failure to timely file new fonnal drawings as required in the Notice of Allowability. 

□ Proposed new formal drawings (with a Certificate of Mailing or Transmission of 

received on 



-) were 



□ The proposed new fomnal drawings filed. 



.are r)ot acceptable. 



R! 



□ No proposed new formal drawings have been received. 

□ The express abandonment under 37 CFR 1 .62(g) in favor of the FWC application filed on 

□ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 
mterest. or all of the appleants. 

° i;!.ppl'?,T^^^^^°'^*'^**''*^ under 
37 UPH 1 .34(a) upon the filing of a continuing application. 

UllffS!?!"!!-*® °! Patent Appeals and Interferences rendered on and because the period 



ECEIVED 

AUG 1 5 2003 
^feGHNOLOGY CENTER R370 



for seeking court review of the decision has expired and there are no allowed claims. 
□ The reason(s) below: 

FORM PTO-1432 (REV. loss) 



DJaneTenry 
Allowed Files Branch 
7D»«)5-8203 



Under the Paperwl 



Reduction Act of 1995. no persons 



PTO/SB/81 (06-03) 
Approved for use through 11/30/2005. 0MB 0651-0035 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
are required to respond to a collection of information unless it displays a valid OMB control number . 
Application Number 



POWER OF ATTORNEY 
and 

CORRESPONDENCE ADDRESS 
INDICATION FORM 



Filing Date 



First Named Inventor 



Title 



Art Unit 



Examiner Name 



Attorney Docket Number 



08 /983 ,33 2 



03/05/1998 



Richard L, Cloud 



Circniit Apparatiis and . . . 



3744 



M. Shulman 
ZI056/96001 



I hereby appoint: 

I ^ Practitioners at Custonner Number: 
OR 

I I Practitioner(s) named below: 



— 3^536 — 

PATENT TRADEMARK OFFICE 



Name 


Registration Number 



















Trademark Office connected therewith. 



Please recognize or change the correspondence address for the above-identified application to: 



□ 
□ 



The above-mentioned Customer Number: 



OR 



The address associated with Customer Number: 




OR 



Firm or 

Individual Name 



Roy Berkenstock 



Address 



1715 Aaron Brenner Drive 



Address 



Suite 800 



City 



Memphis 



state TO 



Zip 38120-4367 



Country 



United States 



Telephone 



901-537-1108 



Fax I 901-537-1010 



I am the: 

lZI Applicant/Inventor. 

Assignee of record of the entire interest. See 37 CFR 3.71 . 
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96) 



SIGNATURE of Applicant or Assignee of Record 



Name 



Tube Ice 




Signature 



Telephone 



NOTE: Signatures of all^th^nventors or assignees of record of the entire interest or their representative(s) are required. Subnnit nnultiple 
forms if more than one signature is required, see below*. ' 



□ 



*Total of 



forms are submitted. 



This collection of information is required by 37 CFR 1 .31 and 1 .33. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S. C. 122 and 37 CFR 1.14. This collection is estimated to take 3 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing ttie form, call 1'800-PTO-9199 and select option 2. 



: 0 
= ui 

: o» 



Please type a plus Sign (+) inside tWs box in 



:0 




--^i^' Approved tor use through e/3C«9. OMB0651-0035 

SijUiP / ^rJ^^®"* ^ Trademark Office; U.S. DEPARTWEhfr OF COMMERCE 
>toW»r«r..r, required to respond to a collection of fnformation wiLttsH 




REVOCATION OF POWER OF 

ATTORNEY OR 
AUTHORIZATION OF AGENT 



Filing Date 



First Named Inventor 



Group Aft Unll 



Examiner Name 




CLOUD 



iSplfcatioT°''^ ^" '''^''^"^ ^""^"^ *^ authorizations of agent given in the above-identified 



K2 A Power of Attorney or Authorization of Agent is submitted herewith. 
O/i 

□ Please change the correspondence address for the above-Identified application to: 
□ Customer Number 



Oft 



[3 



Firm or 

Individual Name 



Address 



Address 



City 



Country 



Telephone 



P/Bce Customer 
Number Bar Code 
Label here 



DANIEL C. STELTER, ESQ. 



MIDDLETON & REUTLINGER 



2500 BROWN & WILLIAMSON TOWER 



LOUISVILLE 



USA 



(502) 584-1135 



State 



Fax 



KY 



-21E- 



40202 



(502) 561-0442 



am the: 

E] Applicant. 

'--^ Assignee of record of the entire interest 

Certificate ur)der37 CFR 3. 73(b) is enclosed 



RECEIVED 

AUG 1 5 2003 
TECHNOLOGY CENTER R370Q 



Name 



Signature 



Date 




SIGNATURE of Applicant or Assignee of Record 



RICHi^RD L. CLOUD 



This form is estimated to taki 




a> 

<D 



CO 

•d 

H 
O 



Please type a plus sign (+) inside this bo»o^ Q 



Under the Paperwork Reduction Act of 1 985. no 
a valid OMB control number. 




i^TJ^l? ^''^ 6/3(V99. OMB 0651^)035 



POWER OF ATTORNEY OR 
AUTHORIZATION OF AGENT, 
NOT ACCOMPANYING 
APPLICATION 



Application Number 


08/'983,332 "N 


Filing Date 


DiKJEMBilK 4, lyyy 


First Named Inventor 


CLOUD 


Group Art Unit 




Examiner Name 




Attorney Oocfcet Nrniber 


ZI827/98002 ^ 



I hereby appoint: 



□ Practitioners at Customer Number T 
Oft ^ 

[x] Pra ctitioner(s) named below: 

Name 



: — ► 



Pbce Customer 

NumberBarCode 

Labelhere 



DANIEL C. STELTER, 



JAMES R. HIGGINS, JR. , ESQ. 



CHARLES G. LAMB, ESQ. 
JAMES C. EAVES. JR.. ESQ. 



Registration Number 



40.830 
29,264 



24.783 
34,589 



JOHN F. SALAZAR, ESQ. 39 353 

as my/our attomey(s) or 8gent(s) to prosecute the application Identified above, and to transact all 
business in the Patent and Trademark Office connected therewith 



Please change the correspondence address for the above-Identified application to: 
LJ The above-mentioned Customer Number. 
OR 



pn Firm or 

' 'Inriiv/irlMalKlamB 

Address 



Address 
City 



Country 



Telephone 

I am the: 
pr| Applicant. 



DANIEL C. STELTER, ESQ. 



RECEI 

— /\UG 1 5 



MIDDLETO N & REUTLINGER 
2500 



TECHNOLOGY CCl 



brOWn & WiLLiAMsOW TOWfeR 

LOUISVILLE 



USA 



(502) 584-1135 



Fax i (502) 561-0442 



1—1 Assignee of record of the entire Interest 
' Certmcate under 37 CFFt 3.73(b) is enclosed 



Name 



Signature 
Date 



SIGNATURE of Applicant or Atttgnee of Record 

RICHARD L. CLOUI 



MED 



2003 
TER R3700 



Washington, DC 20231 . 00 NOTSEND fSeSOB oSmPI^D •Jr^Jfo^S' SSS^SSl ?""*'• P*'"™ Tredemark Onice. 

Washington. DC 20231. LETED FORMS TO THIS ADDRESS. SEND TO: AsMant Commissioner lor Patents. 



Please type a plus sign (+) inside this box — | 



PT0/SB«9 (12-97) 
Approved for use through 9/30/00. OMB 0651-0031 



PETITION ROUTING SLIP 

(Find thepetit'an tlxm the list and check the box in 
the heading above the petr&on) 


Comphte if Known A 




08/98 J. iJ2 


Flllna Date 


03/0'S/QR 


Rrst Named Inventor 


r.lm.H 


Group Art Unit 


i^. ^nuj-man 


Examiner Name 




Attorney Docket Number 


ZK546y0000U 

1 J 



□ PETmONS DECIDED BY PETITIONS OFRCE 

301 Rotating to Public Use Prxeecfings (37 CFR 1292) 

302 Tfl^rmtoappficBlion special. prospecthmmanu^ 

303 To mate special •irtfrfngenient (37 CFR1. 102, MPEP108il2) 

309 Relating to'smaD Entity (37 CFRI^) 

310 Relating to reexaminaQon (37 CFR 1.181.1.183) 

311 F«ooiTertjonoftnvenloreNptorappBCBtion8-nofir«date(37CFRl^ 
III Pofwrrectimofkwento^ ' 

313 For Wing appfiealion without one or nwreimrertors (370^ 

314 For ramg per application without one or mote inventorap^ 

1 .136(0}) 

^ For matters before AK: for Patents- not spedfied 

408 Relating to a filing dale under 35 use 11 14 37 CFR 1.53 

ES? ¥*e for appfiCBtion filed by Express Mail(37 CFR 1.10) 
412 Fi&ng date for lost appecation ' 



»1 To revive an abandoned application -unavoklaWe delay (37 CFR 1.137(a)) 

tS PETITIONS DECIDED BY THE GROUP DIRECTOR 

601 J^^^ appScation special on ground of or health (37 CFR 1.102, MPEP 

em To ma ke spedal - contimiily of earlier application (37 CFR 1.102. MPEP 708.02) 
OT3 To make speciaU environment quality pmgram (37 CFR 1.102, MPEP 708 02) 
W4 To mate special- accelerated ewmination (37 CFR 1.102, lUtf>EP 708 02) 
m To mate special -Energy Program (37 CFR 1.10ZMPB> 708.02) 
we To mate special - Recombinant DNA (37 CFR 1.1 02. MPEP 708.02) 

MPfcP 708X12) 

e08 To reopen prosecution after Board decision (37 CFR 1.198) 
6W For review offinal restriction requirement (37 C:FR 1.144) 

^"WhgAuttwrily of Cominissioner under 37 CFR 1.181 not specified in codes 
SU *° *D® prematurenesa of final rejectkm (37 CFR 1 .1 81 , MPEP 706,07(c)) 

612 Relating to the refusal to eriter an amer)drnert{3l(5aiJ8ta 1.127 MPEP 



503 To waive(suspend rules (37 CFR 1.183) 

506 To wjidraw from issue after payment of issue fee «7 CFR 1.31&M^ 
abandonapplcalioninfBvorofcontinufctgapplCBtion -''^"W** 

507 T^owto priority papers after Issoe Fee payment (37 CFR 1^^ 

508 To defer bsuance of patent (37 CFR liU) '-"^"W 
515 To bwoke supervteoryaulhorty. IB Office of Admin. (37 CFR I.W^ 

519 To deademaltefli before Deputy A/C for Patents under 37 cBlUtt 
ateTaST/S'^'c^l^*"*^ 

g To wWwlrawahokfino of abandonment (37 (3=R 1.181) ' 

531 PCTpetition-unintentkinal 

^ Toacce^unawidablydehvedpaynrientofrnairta 

g4 Petitions related to reexaminatfonproceedbigs 

599 For matters before the Deputy AC for Patents -not specified 



618 
619 
620 
621 
622 

623 
625 
626 
627 



[^ eigljo witfKiraw a hokling of abandonment (37 CFR 1^37 fc**PP^ 

615 Relating to formal 
1.608>rPEP715i)7) 

616 To institute an interference (37 CFR 1.606) 

617 Relating to refusal to enter an amendment under 37 CFR 1.312 



IMI^ lUu ij MjjljeiliyiU lU UlUfi r^w'ma i lW Wmapplkarti^ 1.181. 

of affidavto (37 CFR 1.131. 1.132, 



For ooncunor* Ex parte and Inter parte preceecfings (37 CFR 1.212) 
For latum of original oath of patem appfication (MPEP e04i>4( 
For extension oftime (37 CFR 1.138(h)) ' 
For intenriew after Notce of Alkiwance mailed (MPB> 713.10) 

Corwerning appeal application before transfer of jurisdiction to 
1206) 

For second or subsequent suspension of action a? CFR 1,103. MPEP 709) 
To reinstate ^peals cfismissed in Gro\a ' 
From denial of reexamination request (37 CFR 515(c)) 
To erter an amendment after payment of Issue Fee (37 CFR 1.312(b)) 
E!?!!J!SS?li?5^;ii5^2^ crfCorrection (37 CFR 1.181. MHEP 1480 -1485) 
For withdrawal of attorrwy from application pendno in group (37 CFR 1 361 
For extension ofIimelnareexemination(37 CFR 1.550(c)) ' 
To nwrge mulUple reexamtnatbn procaediftts (37 CFR 1 i65(c). MPB» 2283) 
^^^s^d conversion of lnvenlor8t5^(37 CFR 1>48, MPB» 201 .03) 

To oonect inventorship in a patent not in interference (37 CFR 1 .324. MPEP 
1481) 

To change inventoiship in an appBcation (37 CFR M6) 
To change inventorship in a patoit (37 CFR 1.48) 
To withdraw from toue before payment of an Issue fee (37 CFR 1<313(a)) 
For matters before (Sroi^) Director- not specified 



PETITIONS DECIDED BY BOARD OF PATENT APPEALS AND INTERFERENCES 

701 ^e^s^«n«soryal4horilyreactionbyaxam^^^ 71, Toa»^paiticutermen*er> to hearir* or to request 

^ 712 To*3demb«Be«^ 

703 For«k*a«lofS}n^tapmceedb«undw I ? To «»fjpr»riNp^rs « applications in int^^ 



703 For 
1.36) 

704 For accessto a settlement agreement underas use 13S(c) (37 CFR 1.666(b)) 
Tre For access to an application ¥iprocee«fir^ before the Boatf (37 CFR lTl4^^ 
706 From o refusal to issue a Certificate of Conoctfon (37 CFR 1322,1-323) 
TOT To coned errors In inventorship (37 CFR 1.324) 



714 To reinstate an Appeal 

799 For matters before Chairman of Board -not specified 

Ml To mate an appfication before the Board special (37 CFR 1.102) 

802 To reitstate an Appeal 



803 To extendtime/8tapendproceedings(37CFR 1.198. 1.197. 1.304) 
709 TonBkBanappScaIionl»ft«,lheB«.rt»«taia7CFRnQjJ ' ^ F^SLteKobrtrSSl^.S^Bi^ 



7re To mate an appScalion before the Board tt>ecial (37 CFR 1.102) 
710 For extension of time to file supplemental RepV Brief (37 CFR 1.136) 



□ PETITIONS DECIDED BY SPECIAL UWS (SECURITY AND GOVERNMENT INTEREST MATTERS) 



901 Under 42 use 2162 

902 Under 42 use 2457 

903 Under35USC184 



□ PETITIONS DECIDED BY THE SOLICITOR 

K1 Petftions for extension of time In court matters 35 use 142. 145, 146 
952 PetttioMreMng to ex parte questions in cases before the Court of A^ 
the Federal Circuit r^r— « 



904 Under 35 use 267 

905 To ODnsidedreviewsecui% or Government interest matters- not spedfied 



953 Requests faed under the Freedom of Infonnatton Act 
959 NotspeciTied 



Any 



